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appeal, comments, statements of rea-
sons, responsive statements, proce-
dural determinations, correspondence,
summaries of oral presentations and
related documents, appeal decisions,
and other information the Reviewing
Officer may consider necessary to
reach a decision. For a period not to
exceed 10 days following the date the
record is received by the Reviewing Of-
ficer or from the date of the oral pres-
entation, whichever is the later date,
parties may submit additional infor-
mation to the Reviewing Officer for the
record. They must concurrently send
copies to all other parties who may
within 20 days of the date they receive
such material, provide a concise re-
sponse to the Reviewing Officer. Upon
receipt of such response, the record
will be closed. The record is open for
public inspection.

(q) Request for additional information
or remand for further action. If the ap-
peal record is considered inadequate to
affirm or reverse a decision, the Re-
viewing Officer may suspend the appeal
process and request additional infor-
mation, or remand the case with in-
structions for further action.

(r) Appeal decision. An appeal decision
will be based only on the record and
should be made within 30 days of the
date the record is closed. The Appel-
lant will be notified if more time is
needed.

(s) Continuance of appeals. Provisions
of 36 CFR 211.19 will remain in effect
for appeals initially filed between June
28, 1977, and the effective date of 36
CFR 211.18. The procedures of this sec-
tion shall not apply to any decision of
a forest officer made after February 21,
1989.

[48 FR 13425, Mar. 31, 1983, as amended at 49
FR 26591, June 28, 1984; 51 FR 19831, June 3,
1986; 51 FR 41785, Nov. 19, 1986; 52 FR 23178,
June 18, 1987; 52 FR 27547, July 22, 1987; 53 FR
2493, Jan. 28, 1988; 53 FR 17033, May 13, 1988;
54 FR 3357, Jan. 23, 1989; 54 FR 6892, Feb. 15,
1989]
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development transportation

§212.1 Definitions.

For the purpose of this part the fol-
lowing terms, respectively, shall mean:

(a) Chief. The Chief, Forest Service,
Department of Agriculture.

(b) Regional forester. A regional for-
ester of the Forest Service.

(c) Forest development transportation
plan. The plan for the system of access
roads, trails, and airfields needed for
the protection, administration, and
utilization of the National Forests and
other lands administered by the Forest
Service, or the development and use of
resources upon which communities
within or adjacent to the National For-
ests are dependent.

(d) Forest development transportation
facility. An access road, trail, or air-
field wholly or partly within or adja-
cent to and serving a National Forest
and other lands administered by the
Forest Service which has been included
in the forest development transpor-
tation plan.

(e) Forest development road and trail
funds. Funds authorized or appro-
priated for the purpose of carrying out
the provisions of section 205 of the Act
of August 27, 1958 (72 Stat. 907), as
amended; 23 U.S.C. 205.

(f) Road and trail 10 percent funds.
Funds available from the permanent
appropriation ‘“Roads and Trails for
States’ under the Act of March 4, 1913
(37 Stat. 843), as amended; 16 U.S.C. 501.

(g) Federal airport funds. Discre-
tionary funds available for airfields in



§212.2

National Forests under section 6(b)(3)
of the Act of May 13, 1946 (60 Stat. 173),
as amended; 49 U.S.C. 1105(b)(3).

(h) Construction. The supervising, in-
specting, actual building, and all ex-
pense incidental to the construction or
reconstruction of a forest development
transportation facility, including lo-
cating, surveying, and mapping (in-
cluding the establishment of tem-
porary and permanent geodetic mark-
ers in accordance with the specifica-
tions of the Coast and Geodetic Survey
in the Department of Commerce), costs
of rights-of-way, and elimination of
hazards.

(i) Maintenance. The upkeep of the
entire forest development transpor-
tation facility including surface and
shoulders, parking and side areas,
structures, and such traffic-control de-
vices as are necessary for its safe and
efficient utilization.

() Preconstruction engineering. All
work and expense of preparing for con-
struction or reconstruction of a forest
development transportation facility in-
cluding:

(1) Engineering and economic inves-
tigations, studies, and reports;

(2) Reconnaissance surveys;

(3) Preliminary surveys;

(4) Preliminary location surveys;

(5) Soils, foundations, and materials
investigations, surveys, and tests;

(6) Preliminary and final designs;

(7) Preliminary and final plans, draw-
ings, specifications, and estimates of
quantities and cost;

(8) Final location surveys staked on
the ground; and

(9) Rights-of-way surveys, plans, and
descriptions.

(k) Construction engineering. All work
and expense of setting out, controlling,
inspecting, and measuring the con-
struction or reconstruction of a forest
development transportation facility in-
cluding:

(1) Construction surveys to establish
line and grade for the work, to control
the work, and to measure quantities;

(2) Redesigning, adjusting, and
changing the plans, specifications, and
materials to meet conditions;

(3) Inspecting, directing, and control-
ling operations for compliance with
plans and specifications;
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(4) Inspecting, testing, and accepting
materials and equipment to be in-
stalled in the work; and

(5) Inspecting, measuring, and ac-
cepting completed work.

(25 Stat. 357, 26 Stat. 1103, 30 Stat. 35-36, 1233,
38 Stat. 430, 46 Stat. 1421 64 Stat. 82, 72 Stat.
885, as amended, 74 Stat. 215, 78 Stat. 1089; 16
U.S.C. 471, 478, 498, 525, 528, 531, 532, 538, 551,
572, 23 U.S.C. 101, 205, 40 U.S.C. 257, 258a, et
seq., 42 Atty. Gen. Op. No. 7, Comp. Gen. B-
65972, May 19, 1947; 40 Comp. Gen. 372; 41
Comp. Gen. 1; 41 Comp. Gen. 576, and 42
Comp. Gen. 590)

[30 FR 5476, Apr. 16, 1965]

§212.2 Forest development transpor-
tation program.

(a) A forest development transpor-
tation plan must be prepared for each
National Forest and experimental for-
est and other areas under Forest Serv-
ice administration. The plan must be
prepared, maintained, revised, and re-
ported on in accordance with proce-
dures prescribed by the Chief.

(b) A program of work for the forest
development transportation system
shall be developed each fiscal year in
accordance with procedures prescribed
by the Chief.

(c) Forest development transpor-
tation system funds shall be allocated
based on consideration of relative
needs of the various National Forests
and other lands administered by the
Forest Service, the existing transpor-
tation facilities, the value of timber or
other resources served, relative fire
danger, and comparative difficulties of
construction.

[62 FR 58654, Oct. 30, 1997]

§212.3 Cooperative work.

(a) Cooperative agreements for all
projects which involve financial con-
tributions from cooperators shall be
negotiated, approved, and executed in
accordance with procedures prescribed
by the Chief.

(b) Cooperative funds contributed in
advance shall be deposited in the
United States Treasury to the credit of
the Forest Service Cooperative Fund
authorized by the Act of June 30, 1914
(38 Stat. 430), as amended; 16 U.S.C. 498,
or the Act of March 3, 1925 (43 Stat.
1132), as amended; 16 U.S.C. 572, which
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